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but its worst possibilities are avoided by the rule that transac-
tions completed before annulment cannot be set aside.1 Until
recently it might operate to bastardize children who had per-
haps for many years been the legitimate offspring of a valid
marriage,2 but it is now enacted that:
When a decree of nullity is granted in respect of a voidable marriage,
any child who would have been the legitimate child of the parties to the
marriage if it had been dissolved, instead of being annulled, on the date
of the decree shall be deemed to be their legitimate child notwithstand-
ing the annulment.3
The doctrine of relation back is no doubt explicable on Historical
historical grounds. According to canon law a marriage is in-,*ts* °fec_
dissoluble. It cannot be temporarily valid. It must either exist tiyc doc-
for ever or it must never have existed. The only form of nullitytrine
decree, therefore, open to the ecclesiastical courts was one
which declared that the parties had never been married. The
form is still retained, but in these latter days the doctrine and
the reasons upon which it was founded are scarcely compatible
with contemporary views respecting the sanctity of the mar-
riage tie. As Lord Goddard said, the form * perpetuates a
canonical fiction'.4
One result of the distinction between void and voidable Y°id ^r-
marriages, of vital significance in the present context, is its "uac^Ls
bearing upon the domicil of the woman. The rule that a wife not change
takes the domicil of her husband by operation of law pre-Woman»s
supposes a marriage. It therefore does not apply to a void <Jomicii
marriage, for if the parties have never been married there is
no 'wife' and no 'husband'. Of course, if the woman in fact,
establishes her permanent home in the man's country, as will
more often than not be the case, she will acquire a domicil of
choice there. In other words she is free to acquire it, but it
does not attach to her automatically.5
On the other hand, a voidable marriage confers the status in voidable
of married persons upon the parties, and one of the consequences
of this is that the woman, in her capacity as wife, necessarily
and automatically acquires her husband's domicil. This r
mains true even if she presents a petition for nullity which,
1 Dodwortk v. Dale, [1936] 2 K.B. 503; Fowke v. Fawke, [1938] Ch. 774;
In re Eaves, [1939] Ch. 1000. But see In re Amcf settlement* [1946] Ch. 217.
z Dredge v. Dredge, [1947] i All E.R. 29.
3	Matrimonial Causes Act, 1950, s. 9.
4	R. v. Afar, [1954] i Q.B. 279, 288.
5	De Rtxevitle v. De RenevUle, [1948] P. 100, no.

